IMAGINE CANADA INTERVENES IN SUPREME COURT CASE
Imagine Canada will appear before the Supreme Court of Canada on May 16 to argue a case about what constitutes a charity.

In what is only the third Supreme Court case in the last 50 years to consider what is charitable, Imagine Canada has been granted leave to intervene in the case of A.Y.S.A. Amateur Youth Soccer Association v. Canada Revenue Agency.

A small team of top charity lawyers have agreed to donate their time and efforts to argue the case on behalf of Imagine Canada.  The legal team includes:

· W. Laird Hunter, QC (Worton Hunter & Callaghan − Edmonton, Alberta) who acted on behalf of the Canadian Centre for Philanthropy in its 1998 intervention in the Vancouver Society of Immigrant and Visible Minority Women case (known as the Vancouver Society case, 1999);

· Susan Manwaring and Kate Campbell (Miller Thomson LLP−Toronto, Ontario) charities counsel for Imagine Canada;
· David Stevens (Gowlings, Lafleur, Henderson LLP − Toronto, Ontario) who worked on the Ontario Law Reform Commission’s Report of the Law of Charities in 1996; and;

· Jeffrey Beedell, (Lang Michener LLP − Ottawa, Ontario) who has acted as Ottawa agent for Imagine Canada’s counsel at the Supreme Court.

A.Y.S.A. sought registration as a charity in 2005.  Its application was refused by the Canada Revenue Agency which held sports organizations, as such, are not charitable under Canadian law.
A.Y.S.A. appealed the refusal to the Federal Court of Appeal.  In a 2006 decision, the Federal Court of Appeal said that amateur athletic associations could not qualify as charities.  It based its decision on the fact that Parliament, in the early 1970s, gave preferential tax treatment to a group of organizations that promote elite-level athletes.

These organizations, called Registered Canadian Amateur Athletic Associations (RCAAAs) are not charities, but have some of the same privileges as charities, including the ability to provide donors with receipts that can be used to claim tax credits.
The Federal Court of Appeal said that because Parliament created RCAAAs, it had to be presumed that it did not want any other type of amateur athletic association to qualify as a charity.

Imagine Canada is involved in the case because it believes that the approach used by the Federal Court of Appeal, if upheld, could jeopardize the status of a host of registered charities operating in fields where there are other tax measures found in the Income Tax Act to promote similar activities.  

In particular, such a ruling could cast doubt on whether arts organizations can be registered charities, given the Income Tax Act provisions providing for National Arts Service Organizations.

Imagine Canada is arguing that giving special tax treatment to a particular group of organizations does not change the rules related to charities.  It argues that the only test to determine whether an organization is charitable is the type of examination it encouraged, and the Supreme Court approved, in the Vancouver Society case.
Imagine Canada’s intervention in this case has been made possible by a grant from The Muttart Foundation, of Edmonton, acting on behalf of a consortium of private foundations.

Imagine Canada and its legal team do not anticipate making  any further public statements about this case until after the Supreme Court has providing its ruling.  A more detailed Factum outlining Imagine Canada’s arguments has also been posted to http://www.imaginecanada.ca/Files/publicaffairs/Intervener_Factum.pdf
